
 
 

 

COVID-19 Q & A 

Employer Questions 

1. How long will the Job Retention Scheme be available for? 

At present, the government have indicated it will last for 3 months from March 1st to 

the end of May 2020. 

 

2. Can employees be brought into the scheme who are already on sick leave or receiving 

SSP/CSP due to self-isolation? 

When employees are fit to come back to work, if there is no work for them, then they 

should be eligible to enter the scheme. 

 

3. What should an employer do if an employee refuses to go on furlough leave and the 

firm has complied with all Government COVID-19 guidelines? 

Call PJH Law for advice as the answer depends on the terms of their contract of 

employment, but it’s unlikely as 80% is better than a guarantee payment of £30.00 

per day for the first 5 days. 

 

4. If an employee requests for their role to be made redundant, how does an employer 

manage this? 

Call PJH Law for advice, but the idea of the retention scheme is to retain employment. 

An employer would be well within their rights to say no subject to the lay off 

provisions.  

 

5. If an employee has a pre-booked holiday during their furlough leave, does an 

employer have to let them rebook for when they can return to work? 

Difficult one as no clear guidance from HMRC on whether an employee can be on 

furlough leave and annual leave. ACAS suggests that they cannot be on both types o 

leave, pre-existing caselaw suggests they can be. We’d say roll the dice and say pre-

booked holiday must be taken as booked. The worst that can happen is you have to 

allow it to be taken. The best that can happen is the holiday is used up during 

Furlough. Holiday pay taken during Furlough should probably be topped up to 

normal pay.  

 

6. How much notice should an employer give an employee to return to work? 

There is no legal guidance on this. Therefore what is reasonable could be as little as a 

day and depends on when how much lead time the government give on lifting 

restrictions and any reasons the employee may have for needing longer, such as 

making childcare arrangements. 

 

7. If you need to select employees to go on furlough leave, do you need to use selection 

criteria to avoid any discrimination claims?  If so, what would you suggest? 

If you have a collective group and you do not need to Furlough all of them, then you 

would need to go through some form of objective assessment based on business 

need.  Where possible, ask for volunteers first. It is fine to reserve a right to reject 

volunteers in the same way as you would when asking for volunteers for redundancy.  



 
 

 

8. If more than 20 employees are being furloughed is collective consultation required? 

Yes arguably so but the shape and form of that are discussed here. 

 

9. What do employers have to pay an employee if they have to self-isolate for a second 

time? 

An employer would have to pay a minimum of SSP. 

 

10. What are the working time regulation changes that impact carry-over of untaken 

statutory annual leave? 

Holiday continues to accrue during Furlough. The new Government guidelines have 

allowed the employee to carry over at least the first 4 weeks of annual leave for up to 

2 years. 

 

11. What is the new Emergency Volunteering Leave? 

This is where an employee can request leave to go and work for an appropriate 

authority, such as the NHS or Social Care. They have to give 3 days’ notice, and they 

do need to produce a formal document from whatever authority they are going as 

proof.  The leave needs to be in a block of a minimum of 2 weeks up to 4 weeks 

maximum.  At this time, the employer is obliged to accept the request. All terms of 

employment are protected except pay. Employers do not have to pay employees 

taking emergency leave and employees can claim compensation for loss of earnings 

from the authority they are volunteering for.  

 

12. How does furlough leave impact death in service policies? 

Check with your insurer as to how basic pay is calculated if an employee is on 

furlough and dies. 

 

13. Do I have to declare the furlough pay I receive from HMRC in my accounts? 

Yes. You have to declare the furlough pay HMRC pay to you as income in your 

accounts, and you record the sums you pay to employees as business expenses in the 

normal way.  

 

14. Where do I go for more information  HMRC https://www.gov.uk/coronavirus 

 

15. Do the 3 weeks furlough have to be consecutive? 

Yes they do. 

  

https://medium.com/@philhylandwriter/consultation-in-the-age-of-corona-virus-674dc045c758
https://www.gov.uk/coronavirus


 
 

 

16. How do I furlough a Company Director?  

There is a bit more to furloughing a director than there is to furloughing a “normal” 

employee. The latest guidance (as at 6/4/2020) says “Where one or more individual 

directors’ furlough is so decided by the board, this should be formally adopted as a 

decision of the company, noted in the company records and communicated in 

writing to the director(s) concerned.” This suggests: 

1. A board meeting must be convened in the normal way. 

2. The board must vote on, and pass, a resolution setting out which directors are 

to be furloughed. 

3. The decision must be recorded in the company records as per any other 

board resolution. 

4. A letter must be sent to the director in a similar way to any other employee. 

17. Can (PAYE) Directors be furloughed? 

Yes, provided they are not doing any work with the exception of complying with their 

statutory duties under the Companies Act 2006 and any other applicable legislation. 

If there are 2 or more directors and you need someone to carry on answering 

inquiries and dealing with customers, you can furlough all but 1 director and take it in 

turns to do the work provided any period of furlough lasts for 3 weeks or more. A 1 

week off 1 week on rota would not qualify. A 3 week off and 1 day on rotating 

pattern would qualify if you need to let some jobs build up, do them all in a day and 

then go back on furlough. Depending on the director’s salary and the cost of a virtual 

assistance, it may be cost effective to hire a virtual assistant to field calls in order that 

you can furlough the directors. 

 

 


